The opinion in support of the decision being entered today was not witten
for publication and is not binding precedent of the Board.
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ON BRI EF

Bef ore CAROFF, WARREN, and WALTZ, Adninistrative Patent
Judges.

CAROFF, Adninistrative Patent Judge.

DECI S| ON ON APPEAL

Thi s deci sion on appeal relates to the final rejection of
clainms 1-11, all the pending clains in appellants
appl i cation.

Simlar clains are under appeal in related applications
08/ 449, 956 (Appeal No. 97-3389) and 08/522, 164 (Appeal No. 97-

3350).
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The appealed clains relate to a | aundry detergent

conposition which includes, inter alia, a nonionic ethoxylated

C,- C, al cohol surfactant and an anionic ethoxylated C,- C,
al cohol sulfate salt as a second surfactant. The cl ained
conposition is said to mnimze the anmount of residua
undi ssol ved detergent solids under cold water fabric
| aundering conditions.

Claim1l is representative of the subject matter on
appeal :

1. A powder |aundry detergent conposition with inproved cold
wat er residue properties, which is a granul ated bl end of

i ngredients conprising (1) between about 40-90 wei ght percent
of a water-soluble detergent builder ingredient wherein at

| east one third of the detergent builder ingredient is sodium
carbonate; and (2) between about 5-40 wei ght percent of a
detergent active ingredient which is a surfactant bl end
conprising (a) between about 40-80 wei ght percent, based on

t he surfactant weight, of an anionic salt conpound
corresponding to the fornmula:

R- O (CH,CH,O - SOM

where Ris a C,-C, alkyl group, n is an average nunber of

et hoxyl ate groups between about 2-6, and Mis an al kali netal
or ammoni um cation, and (b) between about 20-60 wei ght
percent, based on surfactant weight, of a nonionic conpound
corresponding to the fornmula:

R-O (CHCHO - H

where Ris a C,-C, alkyl group, and n is an average nunber of
et hoxyl ate groups between about 2-6.
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The sole prior art reference relied upon by the exam ner
i S:

Mazzol a 5,443, 751 Aug. 22,
1995
(effective filing date: March 5, 1993)

The following rejections are before us for consideration:

l. Claim 11 stands rejected under 35 USC § 112, second
par agraph, for indefiniteness.

1. Cdaim1l-11 stand rejected under 35 USC 8§ 102(e) as
being anticipated by or, in the alternative, under 35 USC §
103 for obviousness in view of Mazzol a.

We have carefully considered the entire record in |ight
of the respective positions taken by the exam ner and by
appel | ant s.

Havi ng done so, we shall affirmeach of the rejections at
i ssue essentially for the reasons presented in the examner's
Answer and Suppl enental Answer. W add the foll ow ng remarks
for enphasis:

First, with regard to the 35 USC § 112 rejection, the
exam ner has found that the recitation of a tradenane (Neodo

23-3) in claim1l renders the claimindefinite. Appellants do
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not contest this finding. Accordingly, we affirmthe
rejection. For the record, we note that appellants have
offered in their Brief to anend claim 11 in order to obviate
the 35 USC 8§ 112 rejection, and the exam ner's Answer
i ndi cates that such an anmendnent woul d be accepted to obviate
the rejection if the amendnent were presented separately.
Wth regard to the prior art rejection, we affirmon the
grounds of anticipation and, in the alternative, on the
grounds of obviousness. As explained by the exam ner, there
is little question that Mazzol a di scl oses a powder | aundry
det ergent bl end whi ch enconpasses the clainmed conposition with
respect to both conpositional conponents and conponent
concentrations. In this regard, we refer to the broad
t eachi ngs of Mazzola (col. 1
. 60 - col. 2, |I. 36) as well as Mazzol a's working exanpl es.
O course, anticipation is the epitone of obviousness.
Al so, as noted by the exam ner, the present clains
i ncl ude the open-ended term "conprising” and, thereby, do not
precl ude addition of other conponents such as the fatty acid

salt coating of Mazzol a.
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In viewing the clains in terns of obviousness, we
recogni ze that appellants rely upon data presented in their
specification (pages 16-18; Exanple I1), and the Mazzol a
Declaration filed on Nov. 2, 1995, as evidence of
nonobvi ousness. According to appellants and the Mazzol a
Decl aration, this evidence denonstrates that a Neodol 23-3
based surfactant blend contributes inproved cold water residue
properties to a carbonate-based |aundry detergent in
conpari son with a Neodo
25- 3 based surfactant blend as used in the working exanpl es of
the Mazzola patent.! However, appellants have failed to
expl ain how they arrived at that conclusion based on the data
reported in their specification on page 18 (Exanple I1).

Appel | ants have the burden of explaining the rel evance and

significance of the data presented. See In re Borkowski, 505
F.2d 713, 719, 184 USPQ 29, 33 (CCPA 1974).
Appel l ants have failed to explain the rel evance of the

data upon which they rely. As we see it, in conparative

! According to appellants' specification (page 8 and 11),
Neodol 23-3 is a mxture of ethoxylated C, C, al cohols;
whereas Neodol 25-3 is a mxture of ethoxylated C,-C;
al cohol s.
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Exanple Il none of the sanples listed in the Table on page 18
of the specification appear to correspond to either Neodol 23-
3 or Neodol 25-3. In addition, the statenent "wei ght percent

of the undi ssolved solids is cal cul ated" (page 16, |. 27-28;

enphasi s supplied) appears to conflict with the heading "%
Di ssolved" in the mddle colum of the Table.

Moreover, even if appellants were to clearly denonstrate
unexpected results for a Neodol 23-3 blend as conpared to a
Neodol 25-3 blend, such a showi ng would not be comrensurate in
scope with the appeal ed clainms (other than claim 11) which are
not specifically limted to Neodol 23-3 nonionic/anionic
surfactant bl ends based upon "a m xture of C,-C; al cohols
whi ch have an average content of three ethoxyl ate groups per
al cohol nol ecul e” (see appellants' specification: page 8, |.
10-12) .

For the foregoing reasons, and for the reasons given by
t he exam ner, the decision of the examner is affirned.

No period for taking any subsequent action in connection

with this appeal may be extended under 37 CFR § 1.136(a).

AFFI RVED
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MARC L. CAROFF
Adm ni strative Patent Judge

BOARD OF PATENT

CHARLES F. WARREN APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

THOVAS A. WALTZ
Adm ni strative Patent Judge
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